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IN THE COURT  OF  ADDITIONAL  SESSIONS JUDGE 
SONITPUR :: TEZPUR

Sessions Case   No. 194/ 2011.

                         GR Case No.20263/2010

               (under section 366,376, 511,342,323 IPC) 

                           State of Assam

                                -   Versus  -

Sri Atul Rajowar,
Son of Sri Gopal Rajopwar,
Resident  Bahbari, Rajowar Basti, 
PS. Tezpur,
Dist.Sonitpur, Assam ..........   Accused person.
  

        Present :    Smti M.R. Sharma,
                                             Addl. Sessions Judge,
                                             Sonitpur, Tezpur.

[ Committed by Mrs. G. Rabha,  Judicial Magistrate, Ist class, Tezpur 

]

Appearance  :

For  the  State    :   Mr. H.P .Sedai,                
     Addl .Public Prosecutor. 

                                                   

For the accused           :   Mr  D. Borah, Defence 

          Counsel.  

        Date of evidence          :  16-03-2012 & 01-03-13.

        

        Date of  argument       :   01-03 2013.

Date of judgment       :   01-03 2013.



2

                 J   U   D   G   M   E   N   T

1. The relevant fact of the prosecution case, as unfolded 

from the ejahar, in brief, is that on  16-10-10   informant, Sri Paresh 

Rajowar, who is the brother of the victim lodged an Ejahar  before 

Bebejia Police Out Post under Tezpur Police Station stating inter-alia 

that  on  16-10-10  at  about  9  a.m.,   the  accused  Atul  Rajowar 

kidnapped his minor sister forcefully, detained her in his   house and 

fled  away from his  house and at  about  3  p.m they  rescued the 

victim in unconscious condition from the house of the accused.  So, 

the informant prayed before the police for taking necessary action.  

2 . After receiving the aforesaid ejahar, the I/C of Bebejia 

Police  Out  Post  made  the  GD  Entry   and  the  ejahar  was  also 

forwarded to Tezpur Police Station for registering a case. And on 

being received the ejahar, the O/C of Tezpur PS registered the case 

bearing Tezpur Police Station Case No. 954/10. Police investigated 

the  case.    During  the  period  of  investigation,  the  Investigating 

Officer produced the victim before the Medical  Officer for medical 

examination. He also produced the victim before the Magistrate for 

recording the statement u/s 164 Cr.P.C.  And after completing the 

investigation, the Investigating Officer submitted the Charge sheet 

against the accused u/s  366(A)/342/354/323 of IPC.  
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3. On appearance of the accused person in the Court of 

learned Magistrate, copies of police paper sent as  per provision of 

Section 173 Cr.P.C., were furnished to him and as the offence under 

Section   366(A)/376/342/354/323   of  Indian  Penal  Code  was 

exclusively triable by the Court of Sessions, the case was committed 

to  this  Court  for  trial.  Thereafter,  the  learned  Sessions  Judge, 

Sonitpur, Tezpur transferred this case to this Court for disposal.   

4.  During   the  process  of  trial,  on  appearance  of  the 

accused  person  in  this  Court  and  also  on  going  through  the 

documents referred to in Section 173 of Cr.P.C. and after hearing 

the learned Public Prosecutor and the learned defence counsel,  a 

charge under  Section 366/376/511/342/323 of Indian Penal  Code 

was framed against the accused by my learned predecessor. The 

accused pleaded not guilty when the particulars of charge was read 

over and explained to him and so, the case proceeded for further 

trial.    

5. To bring home the charge framed against the accused 

person, the prosecution examined as many as 3 (three) witnesses in 

this case including the Medical Officer and the victim.               

6. Learned  Additional  Public  Prosecutor  as  well  as  the 

learned counsel for the accused made their respective arguments. I 

have perused the entire materials on record including the exhibits, 

made by the prosecution side during examination of the witnesses. 

 

7. Now, the Points  for  determination are   -

1. Whether on 16-10-10 at about 9 a.m.at Bahbari 

Rajowarbasti  under  Tezpur  Police  Station,  the 

accused  kidnapped  the  victim,  as  alleged  and  is 

punishable u/s 366 of IPC? 
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2. Whether the accused on the same date, time and 

place  attempted  to  commit  rape  on the  victim as 

alleged and is punishable u/s 376 of IPC ? 

3. Whether the accused on the same date, time and 

place wrongfully confined the victim, as alleged and 

is punishable u/s 342 of IPC ? 

4. Whether the accused on the same date, time and 

place voluntarily caused hurt to the victim by means 

of blunt object, as alleged and is punishable u/s 323 

of IPC ? 

    DISCUSSIONS, DECISION  AND  REASONS  THEREOF

8. To come to a decision as to the extent to which the 

prosecution has proved the case u/s 366/376/511/342/323 of IPC 

against  the  accused  Atul  Rajowar,   the  evidence  on  record  is 

required to be analysed, along with the exhibits.  

9. PW 1 is the Dr Achinta Kr. Baruah who had examined 

the victim and he in his  evidence stated that  on examination he 

found the age of the victim was below 18 years and  no sign or 

symptoms of rape seen at the time of examination.  In his evidence 

he also states that there was abrasion in left elbow 1 cm x 1 cm. 

Injury was simple, caused by blunt object and about 7-8 days old. 

He also deposes that the age of the victim may vary on either side 

and found no injury on the private parts of the victim.          

10. The next witness is PW 2 Sri Krishna Rajowar. He is an 

independent witness. In his deposition he states that on that day, it 

was Durga Puja, and, the victim had gone to the Durga Mandir to 

light lamp, but from there she went missing. After being searched 

for, he came to know that she had gone with accused Atul. She was 
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then  recovered  from  the  house  of  the  accused.  In  his  cross-

examination, he deposed that she is now living with the accused.  

11. PW  3  is  Paresh  Rajowar.  He  also  deposes  that  the 

victim is his sister, and as one day during Durga Puja, she had not 

come back from the Mandir,  they searched for her  and filed the 

ejahar, which is Ext.4, and Ext. 4(1) is his signature. Lateron she 

was married to the accused. At the relevant time she was 18/19 

years. 

12. PW 4 is the victim herself and she has deposed in the 

Court that she had married the accused and is living happily. She 

also deposes that she was not forcibly taken, but she had gone on 

her own will.  

13. So, from the evidence on record, it transpire that the 

victim was aged 18/19 years at the time of the incident, and, so, 

was not a minor. 

 

 So, considering the evidence as above, the points for 

decisions are discussed as follows :- 

Point No.1.

14. The evidence on record has revealed that the accused 

did not kidnap the victim, and she had gone on her own will. The 

ingredients  of  Section  366  of  IPC  against  the  accused  is  not 

attracted  at  all.  Hence,  this  point  has  not  been  proved  by  the 

accused at all  and the accused can not be convicted on the said 

charge at all, and is thus acquitted from this charge.  

Point No.2.
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15. There is not at all evidence on the accused attempted 

to commit rape on the victim, and so, the accused can not be said to 

have committed the offence under Section 376/511 of IPC. He is 

thus acquitted from the said charge. 

Point No.3.

16. The evidence on record has revealed that the accused 

did not wrongfully confine the victim, and she had gone on her own 

will. The ingredients of Section 342 of IPC against the accused is not 

attracted  at  all.  Hence,  this  point  has  not  been  proved  by  the 

accused at all  and the accused can not be convicted on the said 

charge at all, and is thus acquitted from this charge. 

Point No.4.

17. There is not at all evidence on the accused Voluntarily 

caused hurt  to the victim by means of blunt  object,  and so, the 

accused  can  not  be  said  to  have  committed  the  offence  under 

Section 323 of IPC. He is thus acquitted from the said charge also.  

O   R   D     E    R

18.   Under  the  circumstances,  it  is  concluded  that  the 

commission  of  offences  by  the  accused  Atul  Rajowar  of 

366/376/511/342/323 of IPC are not at all  attracted. Offence u/s 

366/376/511/342/323 IPC must  be  proved  beyond all  reasonable 

doubt by the prosecution and in this case, the prosecution has failed 

to do so. So, I do not find any reason to convict the accused Atul 

Rajowar for committing the said offences. Accordingly, he is given 

the benefit of doubt.  Hence, he is acquitted on benefit of doubt and 

set at liberty forthwith   unless he is wanted any other case.   
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19. Given  under  my  hand  and  seal  of  this  Court  on 

this Ist March, 2013. 

 

                                                          (M.R. Sharma)
                             Addl. Sessions Judge ,
                               Sonitpur, Tezpur.

Dictated  and  corrected. 

 (M. R. Sharma )
        Addl. Sessions Judge ,

                                      Sonitpur, Tezpur. 
                                          

Typed by me.    

(R. Hazarika)
Steno.
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  A  P  P  E  N  D  I  X

Prosecution  witnesses:

P.W.1  - Dr. Palashmoni Keot (MO) 

P.W.2  - Krishna Rajowar,

P.W. 3 - Paresh Rajowar (informant)

P.W. 4 - victim.

Defence  witnesses       -    

          

      NIL

Prosecution  Exhibit

Ext.1   -  Medical report

Ext. 2  -        Radiological report.

Ext. 3 -  Laboratory report.  

Ext.4  -      Ejahar,

Ext.5-  Statement u/s 164 Cr.P.C of victim

Defence  Exhibits          -    

      

      NIL                                                                

                                                              ( M.R. Sharma)
                                                         Addl. Sessions Judge ,
                                                             Sonitpur, Tezpur.

                                                       

                                

   


